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Chapter 1 – Introduction 
Subject 
The Uniting and Strengthening America by Providing Appropriate Tools Required to 
Intercept and Obstruct Terrorism Act of 2001, called by the acronym: the USA PATRIOT 
Act1, in this report mostly referred to as “the Act”. The Act was passed with overwhelming 
majority in Congress and enacted by President George W. Bush the 26th of October 2001, 
just 45 days after the terrorist attacks of 9/11. Our main focus is to uncover and analyze 
how the American Civil Liberties Union (ACLU) and the Bush administration have made 
account for the Act and how this has affected the public debate. 
 
Problem area 
In times like these, the world community is claimed to be in a state of infinite fear of 
meaningless terrorist attacks on innocent civilians. This fear represents a threat that is real, 
at the 11th of September 2001; four planes were hi-jacked in the United States. The people 
responsible for these hijackings used the planes and the people in them, as living missiles 
in order to strike a blow at American symbols of international domination. The World 
Trade Center – a symbol of wealth, the Pentagon – a symbol of military strength and the 
supposed third target, which was never reached, the White House – a symbol of political 
power. This was the biggest terrorist attack on American soil to date and not only did 9/11 
impact the individual American, it also paved way for serious organizational changes in 
America’s politics and became what instigated the famed “War on Terror”. 
 
In the following weeks a new bill, the USA PATRIOT Act was formed in response to the 
attacks. In this relation we were interested in how a piece of legislation, claimed to violate 
many basic civil liberties, could be passed and even renewed. And would it have been 
possible to get the USA PATRIOT Act passed almost without opposition at any other time, 
or was the 9/11 attacks what was necessary to create the kind of environment where people 
willingly give up their personal freedom, to conquer this new fear that now controls 
everyday life?  
                                                 
1
 Appendix on Articles: Article 585 Neil A. Lewis; Robert Pear, Oct 2 2001, Negotiators back scaled-down 
bill to battle terror; Speaker seeks a House vote soon - wiretap powers to grow. (House of Representatives), 
New York Times.  
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After some time we came to consider that the lack of opposition in the immediate 
aftermath of 9/11was not a very substantial research area for us. Instead we turned our 
interest on to how different interest groups have portrayed the intent behind the USA 
PATRIOT Act. Ultimately, these approaches lead us to look specifically at the American 
Civil Liberties Union (ACLU) and the Bush administration. We still have our primary 
focus on the USA PATRIOT Act; however, having stated the facts concerning the passing 
of this; the environment in the US around this time; the political beliefs in the 
administration; and our different theories, we build our analysis on the interests of ACLU 
and the Bush administration after the passing. We have come to consider the Public 
Relations industry as very important in decision-shaping processes for any group of people 
who want to have their say. At the same time this process may force one or another part to 
act in a way that is informative, but with the intent of portraying the opposite side in 
perhaps a very unfair way. This can make it problematic for the average citizen when 
trying to evaluate what is right and wrong. 
 
The cardinal problem contains both a political and a sociological aspect. The case we focus 
on is political and plays out mainly within a political system, but many aspects of the 
project are assessed from more of a political angle. In addition, working with certain 
sentiments in society and viewing the effect the debate about the USA PATRIOT Act has 
on the population, we are working within the discipline of sociology. This is the 
interdisciplinary aspect of our project.  
 
Problem formulation 
“How has the voices of the American Civil Liberties Union and the 
Bush administration portrayed the USA PATRIOT Act and how 
might this have affected the public debate about it?” 
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Research questions 
- How does the American Civil Liberties Union influence the legislation process? 
- Which role does the ACLU play in American politics? 
- Which strategies does the Bush administration focus on when shaping the public 
perception? 
- How was the political situation in USA from the 9/11 attacks to the passing of the 
Act? 
- How has the discussion on the Act been shaped over time? 
 
Design 
This section provides an outline of the structure of the report in order to give the reader an 
understanding of how the report has been organized to make it coherent and with a visible 
red thread.  
 
Chapter: Method: 
1:  An introduction to the problem formulation and the subsequent 
research questions that are of importance in the report. In 
addition we will describe the limitations of the report and 
present the design. 
 
2: A comprehension of our considerations in regard to choice of 
method and theory. We will present our philosophy of social 
science, hereunder with the emphasis on Critical Theory. We 
will also make an account for the theoretical foundation that of 
Jürgen Habermas in order to understand our approach to the 
report. Our reflections concerning delimitations will be 
presented.  
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3: Is separated into two sections: 
a. An account of the background on PR and interest 
groups. Hereunder a critique of PR by Habermas. 
Subsequently we will answer the two first 
research questions and finish the section of with a 
short reflection. 
 
b. A background on the Bush administration’s 
philosophical foundation - the ideology of Neo-
conservatism. We will in this connection answer 
the third research question and go into depth with 
the different rhetorical strategies applied by the 
Bush government. The chapter will end with a 
theoretical discussion based on Habermas’ theory 
on communication and provide an understanding 
and a critique of how the perception of the Act has 
been shaped from both sides of the spectrum.  
 
4: An overview of the situation and the debate about the Act from 
the 9/11 terrorist attacks to the passing of the Act and until 
today. This chapter will eventually answer the two final 
research questions and ending with an analysis and conclusion 
on the chapter.  
 
5: The final conclusion of the project following up on each 
chapter’s Sub-Conclusions. Additionally, we will put the 
project into perspective and afterwards return to philosophy of 
social science in order to reflect on our own approach in this 
perspective. 
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Chapter 2 – Method and Theory 
Introduction to the Chapter 
The purpose of the following chapter is to provide a comprehension of our considerations 
in regard to choice of method and theory. On the theoretical side we will introduce Critical 
Theory as our main philosophy of social science and outline some fundamental ideas 
connected to this. We have taken the freedom to pick out key issues of interest to us and 
seek to present the school in a clear manner useful for our further research. In addition we 
have chosen Jürgen Habermas as our main theorist because of his theory on 
Communicative Action. The chapter ends with reflections on the limitations in the project. 
 
Choice of theory and method 
To characterize our research process, it is probably most similar to what is known as the 
Marx’ Cycle. Our starting point has been inductive, relying on a specific case (the Act) and 
then applying a general level of theory and afterwards using the obtained theoretical 
knowledge on our specific case, all throughout the process of this project. Our approach to 
the research is predominantly from a realist angle, and we have tried to emphasize the 
knowledge-constituent interests behind the different sides in the debate of the USA 
PATRIOT Act. Being influenced by Critical Theory our starting point was ontological and 
the problem and research questions formulated in those terms. 
 
The initial phase of our project began with a shared interest in what we consider to be very 
important sociological topics - manipulation and distortion of information, which we 
discovered while looking into the background and history of the Public Relations industry. 
At the same time all of us began to connect this interest with the interest of the hasty 
passing of the USA PATRIOT Act, and why this passing seemingly raised so little 
opposition. The Act was after all an unprecedented and drastic piece of legislation that 
might affect many people’s lives. Our assumption was that there was a close relation 
between the use of Public Relations and this lack of opposition. After a while this 
assumption proved to be too narrow to make any good research on. But we were already 
on the track of another interesting and more straightforward problem: the debate 
concerning the Act and the different voices that affected this debate. From this new basis 
we continued and went further into literature on the background on Public Relations, which 
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we found was connected to lobbying. This connection was not obvious to us from the start, 
but after reading several books on the subject we found that it was relevant for the project.   
 
When going into the concepts of manipulation and distortion of information Critical theory 
began to seem like a natural philosophical-theoretical area to ground our research on. This 
also inspired us to work from a critical theoretical perspective, where we wanted to look at 
the interests behind argumentations, in this case in the relation to the Act. Jürgen Habermas 
has been our main theoretical source here, both because he is a recent theorist within the 
critical tradition, but first and foremost because his critique goes very far into the problem 
at hand, which essentially is about communication and intentions behind this.  
 
On dealing with Public Relations we have chosen mostly practical, but also some critical 
books within academic circles regarding the subject. We have done this both because of 
their well documented and presented history about PR, but also because they have critical 
theoretical discussions that correspond to our “main frame” of Critical theory. Especially 
Jürgen Habermas has appeared to be one of the main critics of the PR industry, which has 
made us see some connections we might not otherwise have seen and which confirmed the 
problematics in relation to his theory of “Communicative Action”. We have mostly 
focused on the area of Public Affairs/Government Relations, which essentially is regarded 
as a side-discipline of Public Relations. From that literature we attained information on 
how interest groups gain influence and support for their causes as well as a definition of 
interest groups and their position in US politics. In our case we apply this knowledge to the 
ACLU and provide detailed background information on the organization itself.  
 
Another important aspect has been to look into the US policies and legislation at the time, 
hereunder the ideology of the neo-conservatives, who is often spoken of as the dominating 
group in the Bush administration. Our assumption has been that their involvement in the 
creation and the passing of the act was obvious, due to their ideas about foreign policy. 
This assumption proved to be hard to substantiate. We have still included the section 
though, since it has helped uncover other aspects of importance. As we have framed the 
problematic, we had to use different methods for the defending voices in the debate of the 
Act, since it has not been very clear how the Neo-conservative influence exactly might 
have been exercised. We have instead looked into Kent Bach’s and Robert Harish’s speech 
act and the different modes of speaking which Anna Lazuka presents as communicative 
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intention analysis of George W. Bush’s presidential speeches and outlined how this plays 
into Neo-conservative ideals. 
  
In Chapter 4 we have selected some outtakes of arguments of the debate of the Act, which 
we have collected from the Thomson InfoTrac College Edition database on the internet.2 
Primarily these articles are from major newspapers, which have a comprehensive 
readership. We have chosen the various quotes from the articles which appeared most 
relevant for our project. Since the quantity of articles in the database on the issue was 
about 500, we relied mostly on titles to guide us to those that seemed most relevant, which 
we then read through. The specific quotes have subsequently been chosen in order to 
portray the distinction and difference of the voices in the debate. Some are more recent 
statements, some are a bit older, but they have been included because they portray the 
rhetoric that has been involved in the debate in each their way. Naturally these are taken 
out of context even in the articles, but we have supplied the quotes with the date and place 
they originated, hopefully to provide a better comprehension. Even though the quotes are 
few and have been chosen with a clear purpose in view from our side, we feel that they still 
serve as valuable examples of how the debate has been in general. The rhetoric from 
ACLU and the Bush administration does not differ considerably from statement to 
statement, even across the years. Still, we have of course chosen quotes that serve as clear 
examples or otherwise highlight the way the different sides have presented their view. 
Afterwards we have analyzed the quotes, both with our theoretical knowledge from 
Habermas but also from Amitai Etzioni who is a sociologist and a communitarian. 
 
Philosophies of Social Science and the Theoretical angle 
In connection with our initial problem formulation dealing with the lack of opposition 
towards the USA PATRIOT Act, we were very inspired by the Frankfurt School, and even 
though we deviated from this problem formulation early on we kept Critical Theory as our 
main philosophical backbone since we continued to see its relevance and applicability. By 
having chosen to incorporate different thoughts or assumptions from CT, the following 
section is aimed at illuminating which assumptions and methodological process we have 
brought with us into the project. We aim to reflect on these and also try to understand how 
they have enhanced and limited our understanding.  
                                                 
2
 Appendix: Thomson Learning – InfoTrac College Edition 
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Philosophies of social science is a broad and sometimes confusing field, it makes no sense 
to just talk widely about it without points of reference. Neither should it be neglected when 
choosing a certain theoretical approach, because it is indeed fundamental to know what 
views about the world are underlying the approach you take. We have therefore found it 
necessary to look to the historical and philosophical roots that constitute Critical Theory, 
and what research principles are connected to it. CT seeks to reduce illusions, criticize 
power-relations, domination, and manipulation and strengthen transparency. Throughout 
our project it has been our goal to illuminate how different interest groups have conducted 
the debate on the USA PATRIOT Act. In order to answer this we have looked into the use 
of Public Relations, more specifically Public Affairs, as a background for understanding 
how this is done, mainly from an Interest Group perspective. In the spirit of CT we do not 
attempt to hide our underlying views, that we feel the public relations industry has been 
founded on and works with methods that are subjected to critique, and may still border on 
manipulation.  
 
If we had followed the CT line of thinking further, we could have researched the different 
power relations particularly in and behind the media. Also, we could have been more 
critical about what knowledge we have used in connection with this project, and of those 
who have produced it. We wish to emphasize that we have been aware of these aspects, but 
we have not touched upon this to the greatest extent, simply due to lack of time and 
overview. This of course affects much of our conclusion too. 
 
Critical Theory 
Critical theory is a social theory which is mostly spoken about in relation with The 
Frankfurt School (Institute for Social Research) in Frankfurt Am Main, Germany. The 
school was heavily influenced by Marxist social theory, with a critical approach to research 
and society. The school emerged in the early 1920’ies and many of its members were 
forced into exile in the United States, in the 1930’s where it continued much of its 
research.  
 
The fundamental thing for critical theory is not only to observe and evaluate, but also to 
use this knowledge to emphasize and change existing suppressive conditions in society, 
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through various interdisciplinary approaches. Up until the emergence of CT, the goal of 
social research had traditionally been accumulation of knowledge with a separation of 
thought and action. But the point of view of the Frankfurt school was that knowledge and 
interest, fact and values, are inseparable, so therefore research should not neglect this 
notion. At the same time, CT believed that objectivity could not be reached in a society 
where people were not autonomous, and hence since the working class was not 
autonomous or free from conformism it was doubtful how revolution could fundamentally 
change anything. Clearly here the Marxist influence shines through, but also points to how 
the Frankfurt Schools use of Marxism differs from the traditional.3 
 
Critical Theory works with the concept of dialectics, which we have attempted to follow in 
this project. Dialectics has its origin far back in the history of philosophy, but mostly 
thought about in connection with Georg Wilhelm Friedrich Hegel. Hegel was a great 
source of inspiration for the Frankfurt School (as were many other German philosophers). 
This background influenced many of the terms they worked with, such as the concepts of 
“Verstand” (understanding), and “Vernunft” (reason). Verstand is to be understood as the 
“part of the mind” that structures phenomena into systems and categories, thereby making 
better sense of things. Vernunft is that which permeates Verstand, something which goes to 
the deeper level of things.4 To put into perspective how Critical Theory differed from other 
schools of thought at the time, it should be mentioned that one of the foundations and 
driving forces of Critical Theory for many years was the critique of positivism and 
empiricism, especially of the extreme form of positivism known as Scientism. This led to 
what became known as “The positivist dispute” in the 1960’s. The reason for this heavy 
critique was not only that the Frankfurt School viewed much of positivist research and 
philosophy as inadequate for understanding social life, with its separation of fact and 
value. It was also that they viewed it as misleading and even closely connected with 
sustaining and producing new kinds of domination in society.5 The Positivist tradition, in 
response, disregarded the validity of the use of concepts such as Vernunft, referring to it as 
“empty metaphysics”.6 An outcome of this debate was the realization that the dispute had 
not been about whether CT or the positivists were most “right” in their approaches, but 
instead that these were about two fundamentally different ways of producing knowledge, 
                                                 
3
 Jay, M, (1973) The Dialectical Imagination, Little, Brown and Company. P. 84 
4
 Jay, M, (1973) The Dialectical Imagination, Little, Brown and Company. P. 60  
5
 Bottomore, T, (2002) The Frankfurt school and its critics, Routledge. P. 28 
6
 Jay, M, (1973) The Dialectical Imagination, Little, Brown and Company. P. 63 
 13 
each with its own concepts and ideas of theory and empirical practice. Actually, a 
distinction was made between three different approaches to social research, the first being 
the empirical-analytical way, the second being the hermeneutic approach, and critical 
theory being the third.7    
 
Another crucial part of the development of Critical Theory was the inability of Marxism to 
explain the reluctance of the proletariat to fulfill its historical role, which was one of the 
main explanations why psychoanalysis became so attractive to the Frankfurt School since 
it was believed that it would help explain this problem better, although Sigmund Freud 
himself resented the manner in which many of the Frankfurt School theorists put it to use.8 
As the threat of Nazi Germany grew around the school, it likewise got more and more onto 
the track of studying this development, albeit mostly while in exile in the USA. Another 
notable observation of Critical Theory was the belief that fascistic tendencies could not be 
isolated from general trends in western civilization as a whole, and, that there was a close 
relationship between fascism and capitalism.9 This led to one of the first tasks of the 
School, a study of the mentality of the Weimar Republic – the first effort to apply Critical 
Theory in a concrete case, which laid the fundament for the later work “The Authoritarian 
Personality”.10 
 
Habermas 
Jürgen Habermas owes his legacy to the critical theory tradition of the Frankfurt School 
and its early members, but he has also drawn heavily on American pragmatism and 
linguistic philosophy. His philosophical roots are like his Frankfurt predecessors mainly 
from the German tradition, most notably the tradition of Kant, Hegel and Marx.11 The 
critical part of Habermas’ philosophy lies on the emphasis of change and emancipation, 
whereas the pragmatic side lies in the way of reaching shared benefits through rational 
discussion. 
 
                                                 
7
 Delanty, G. and Strydom, P. , Philosophies of Social Science, Open University Press P. 209-210 
8
 Jay, M, (1973) The Dialectical Imagination, Little, Brown and Company P. 97 
9
 Ibid. P. 121 
10
 Ibid. P. 116-17 
11
 Bronner, S. E., (1994) Of Critical Theory and Its Theorists, Cambridge, Massachusetts USA, Blackwell 
Publishers. P. 283-84 
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In philosophy, the enlightenment age is viewed not only a certain period coinciding with a 
specific time in history, but also as the foundation of the separation of political and 
religious beliefs and the “triumph of democracy”. It is from here that the notion of 
modernity as we refer to it today has its origins and where ideas and universal rights began 
to take shape for the benefit of humanity as a whole. Habermas himself, following the 
tradition of critical theory and enlightenment ideals, also builds his thoughts in a way to 
make theory and practice benefit the whole of humanity. To Habermas, the source of real 
emancipation reached its high point in the age of enlightenment, with the “Public 
Sphere”.12 His view of the public sphere as it had developed in the 18th century is largely 
derived from Immanuel Kant, who saw this as the high point of democracy, focusing on 
rational arguments instead of participants involved. Habermas also saw the public sphere 
of this time as something that benefited not only the few and powerful, but included 
various members of society into participation of forming decisions since the debates was 
not ruled by any other authority than “the better argument”, and lay open for any 
participant that had something to say on the behalf of his community.  
 
Habermas was critical of Kant in many ways, and this led him to start an enormous 
critical-historical study of how the public sphere was transformed. Habermas later came to 
describe the Public Sphere under the category “Life-World”.13 Since Kant, mass 
communication and media has transformed the world immeasurably. In this process caused 
the public sphere to deteriorate, because of the increasing awareness of “public opinion” 
and “publicity”.14 Even though it technically opened up channels of information for wider 
groups of people, the qualitative side has been overshadowed by lack of room for 
thoughtful academic debate. Habermas says that the pace involved in mass communication 
works in favor of those who handle the information that is being put out, instead of those 
that receive it because the large amount of information that needs to be absorbed becomes 
too much to handle and decide upon for people, and tends to “personalize” issues instead 
of focusing on ideas. Habermas says that this is hard to come around, because of the power 
of the Public Relations industry and the interests it serves, making more information 
available to more people in society, but forcing this onto us in a manipulative way rather 
                                                 
12
 Bronner, S. E., (1994) Of Critical Theory and Its Theorists, Cambridge, Massachusetts USA, Blackwell 
Publishers. P. 287 
13
 Habermas, J., Derrida J. (2003) Philosophy in a Time of Terror, The University of Chicago Press. P. 65 
14
 Bronner, S. E., (1994) Of Critical Theory and Its Theorists, Cambridge, Massachusetts USA, Blackwell 
Publishers. P. 286 
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than through rational-critical debate and understanding.15 Habermas focuses on this 
“stranglehold” on the mass population that came with the “corruption” of the public 
sphere, in terms of wanting to emancipate it. He calls this need of liberation the 
“Unfinished project of modernity”, referring to how modernity started out as the promise 
of rationality, but that this promise has never has been fulfilled.16 
 
Theory of Communicative Action 
In Habermas opinion, Kant’s view of participation in the public sphere was limited to a 
certain “monologism”, meaning only a one-way communication of ones opinions and 
thoughts, and not necessary involving a change. Habermas himself sought to go deeper 
into the levels of communication, in which opinions and decisions are shaped through a 
dialogue, ideally leading to a beneficial outcome for all parts. Habermas argues that 
individual language use presupposes a community that “represents” that language, for it to 
be there in the first place. Therefore no one can establish meaningful rules for only their 
own individual sake, since speech and communication are not only dependent of rules, 
they also dependent on a plurality of users. This theory he refers to as “Universal 
Pragmatics”. Very important to this is his argument is the idea that every time we 
communicate, we allow ourselves to be challenged in our arguments. This is due to an 
inbuilt “universal validity claim”, which also lead him to conclude that rationality is in-
built into communication, and will always leave an argument open for being contested and 
disagreed upon. Whenever we are approached with different convictions, we are always 
seeking a future resolution. Habermas calls this rational inbuilt exchange”Communicative 
Action”. A Communicative Action-discussion will affect all those who participate in it, 
and is therefore emancipative (providing that it is domination-free) in the sense that it 
generates a resolve of disputes through argument.17 In Habermas’ view, rationality is not a 
matter of preference. Any position that someone holds in relation to a rational argument, is 
a valid position - and this argument is valid for everyone in a discussion until a better 
argument is offered.18  
 
                                                 
15
 Habermas, J., Derrida J. (2003) Philosophy in a Time of Terror, The University of Chicago Press. P. 57 
16
 Habermas, J., Derrida J. (2003) Philosophy in a Time of Terror, The University of Chicago Press. P. 75 
17
 Ibid. P. 60 
18
 Ibid. P. 61 
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As soon as we realize how this works and put it into practice, according to Habermas, 
social bonds and solidarity will be automatically strengthened. When we engage in 
meaningful discussions with each other, this inbuilt redeeming effect of argument will 
become evident to everyone except those who are subject to manipulation or distortion, 
and eventually lead to better and more durable changes collectively in society.19 It is also 
very characteristic of Habermas that he has brought a whole new dimension into “critique”, 
beyond how it was used in traditional critical theory. By rethinking rationality as 
something that underpins the very language we speak, critique for him is therefore the way 
of gaining consensus for engaging in distortion-free discussions and therefore enhance the 
possibilities of communicative action.20 
 
Habermas works with contrasting these various concepts such as Communicative action as 
opposed to Strategic action, and the Life-world opposed to the System to look into social 
movements in present society, who goes against the system in the belief of making a 
change for everyone. This is the “overall” Habermas framework, wherein Communicative 
action refers to the Life-world, and Strategic action to the System.21 Habermas argues that 
these movements are examples of collective move towards betterment and a foundation for 
communicative action.  
 
Limitations 
Considering the background of the Frankfurt School leading up to World War II, it is not 
strange that the topics of manipulation and distortion, occupied them a lot. Since all the 
original, leading theorists of the school have passed away long time ago, it is debatable 
how relevant their philosophies are for understanding changes nowadays. This is as well a 
reason why we have chosen to apply Jürgen Habermas’ theory on “Communicative 
Action”. We believe that their approach to research is still of significance.  
 
Another limitation to the project is that we have not explored nor analyzed the power and 
actual influence of ACLU in USA. Hence it is difficult to state anything solid in that 
relation. What more becomes evident is the limitation that we have not discussed nor 
                                                 
19
 Habermas, J., Derrida J. (2003) Philosophy in a Time of Terror, The University of Chicago Press. P. 62 
20
 Ibid. P. 68 
21
 Ibid. P. 67 
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defined the issue of lobbyism to its full extent, but rather taken it a bit out of context and 
applied it where it fitted our direction of the project.  
 
Approaching a population of 300 million people22, it is difficult to assess what the specific 
individual American “feels”. We do not have empirical data providing the understanding 
of the individual Americans and their view on the USA PATRIOT Act nor the debate 
about it. Therefore we have not been able to get an idea about how much the Act really is 
an issue for individual American. Furthermore, we have a limited insight in whether the 
Act actually is a threat to the Amendments, claimed by the civil liberty advocates or 
whether this only is more due to a skeptical view of the government in general. We have 
mostly looked into the intentions behind the Bush administration 
 
The outtakes of different articles concerning the Act in Chapter 4 are few, widespread and 
taken out of context, which is something that should once again be noted. The articles are 
from major recognized news papers, which give us the impression that a fair amount of 
people have read these and therefore gained information on the debate. Of course these 
articles might portray a view that seem favorable for the editorial staff, but we not taken 
side specifically nor been influenced by the intentions behind the articles, since we have 
only drawn out the quotes. Another limitation is that we have not researched the 
documents in the Congressional achieves, because we found that it would be too 
complicated and go beyond the extent of this report. We have neither been able to follow 
the ongoing debates concerning the Act either in television nor radio or other media as it 
proceeded, which of course leads us short of many impressions and coherence.  
 
Had we had time we should have assess and focused on the power relations within the 
USA and perhaps taken more of a critical stance toward the different issues. An interesting 
theorist we could have looked into would have been C. Wright Mills and his Power Elite. 
We have not done this in this project, simply due to the limit of time and resources.  
 
The use of Jürgen Habermas’ theory on Communicative Action in this project can also be 
mentioned as a limitation, since it is very abstract to apply in the debate about the Act, 
which we fully realized a bit late in the process.  
                                                 
22
 CIA – The World Factbook,Webpage, https://cia.gov/cia//publications/factbook/geos/us.html#People, 
Population: 298,444,215 (July 2006 est.) , 2007-01-09 
 18 
Chapter 3 – Interests surrounding the USA PATRIOT Act 
Introduction to the Chapter 
Uniting by deceiving or deceiving by uniting, whatever the approach, is achievable in a 
number of ways. This chapter is driven by the idea of showing these ways. We have 
deliberately chosen to divide the chapter into two sections, namely 3a and 3b since we are 
working with two different interest groups The ACLU and the Neo-conservatives 
represented by the Bush government. These have disparate views on the public, liberty, 
and security and used many resources getting these viewpoints through. Reflecting upon 
this in the context of the communication theories of Jürgen Habermas the aim is seeing 
whether and how the public debate on the Act might have been affected from both sides of 
the spectrum.  
 
From the research questions it is clear that the emphasis is placed on the different strategies 
applied by both groups. Being aware of the fact that many aspects can play a role we have 
decided to narrow it down to those strategies we find most important in relation to our 
project. We will bring in an analysis of Bush’s public discourse in which he use religion, 
fear, myths of a strong nation and united people.  
 
Section 3a focuses on the ACLU, whereas section 3b focuses on the Bush government and 
the ideology behind the neo-conservatives. A discussion of the different views and values 
of respectively the Bush administration and ACLU will function as a conclusion to entire 
chapter 3. 
 
3a – PR, Lobbying and the ACLU 
The areas that Public Relations cover in society today are very extensive. Virtually any 
firm, government or organization needs public relations-oriented departments and 
professionals to handle their image and relationships in-between and to the wider public. 
PR is used to bring forth and enhance different group’s viewpoints on e.g. legislation in 
order to gain public backup, which in respect is the main focus of this project.  
 
The following provides a general, historical overview of PR and lobbyism, which is crucial 
for the understanding of the different strategies applied by ACLU and the Bush 
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administration. The section ends with a description of ACLU, while it is one of the most 
established advocates of civil liberties in the US and therefore one of the loudest voices in 
the debate about the USA PATRIOT Act. We aim at ending this section with Habermas´ 
critique of PR being that we have been guided by his Critical Theory-background and 
being that he has constructed the term “strategic action” which is very suitable in covering 
the influential strategies we want to discuss. 
 
The question that arises in relation to Habermas is whether indeed the very strategies and 
methods used in information, speeches, lobbying and media campaigns distorted the debate 
on behalf of the public. Therefore this is also an attempt to be somewhat fair, and not 
taking a side in the debate, but to in fact see, by the help of Habermas, if there is something 
to be criticized on the issue as a whole.  
Our point of departure is the following research questions: 
 
o How does the American Civil Liberties Union influence the legislation process? 
o Which role does American Civil Liberties Union play in American politics? 
 
History, development and institutionalization of PR practice 
The practice of PR has often been, and is still in certain cases, viewed as indistinguishable 
from propaganda. Though propaganda commonly rouses negative associations to 
something dictators and totalitarian states use to control the masses, it has not always been 
viewed that way. Many of the early PR pioneers did not distinguish between PR and 
propaganda; they saw it as a necessity in a democratic society in several ways. This is so 
due to arguments which are related to issues which public relations employees promote, as 
being beneficial in civil society. Additionally strategies such as persuasion, advocacy and 
education are seen to be key practices in democracy in terms of free expression in a free 
society.  One could furthermore argue that we are introduced to several opinions as there 
are many PR institutions and interest groups. Alongside this, one could argue that it is 
better to have guiding lines, even though they are subjective and on behalf of a certain 
group. 
 
In the early 20th century the aim of PR was not gaining political support by appealing to 
people’s reason and rationality. Rather it was built on the idea of appealing to people’s 
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emotions in various ways because the people - the masses - were deemed irrational. This 
idea was largely influenced by Sigmund Freud.23 Today though, social scientists widely 
agree that the term propaganda should be used more specifically in connection with the 
selling of particular political or ideological views.24 
 
Over time, as the PR profession became more and more institutionalized it put efforts into 
distinguishing itself from the term of propaganda through legitimization of its usage and by 
developing more ethical models of practice. If we assume the definition presented in the 
book “Public Relations” the purpose of propaganda is to deliberately signal an ideology in 
relation to achieve an objective and in order to reach that objective a certain change or 
modification of behaviour must take place amongst the targeted, certain problems occur.25 
One problem is that it can be applied to many forms of messages. For example, messages 
from environmental or charitable organizations, which are normally perceived as well 
meant, fall under the term propaganda. The context of a message is therefore quite crucial 
depending on which side of a given issue you stand. A good example is the way PR 
methods were used by Martin Luther King Jr. and the National Association for the 
Advancement of Coloured People (NAACP) in the fight for minority rights for black 
people in the 1960’s. Though this process is not popularly viewed as a PR campaign, it has 
been argued that this was indeed an instance of advanced PR for its time. While it had to 
both appeal to the many white people, who where suspicious of black activists, and to 
black people who were suspicious of the NAACP’s work within the “white court system”. 
At the time this was followed by large social changes and many, or most people, would 
agree that this particular change was for the better.26 
 
PR has played a large role throughout history long before the term was even coined. But 
arguably one of the first modern media-covered PR jobs was managed by Ivy Lee and 
George F. Parker. These founded the third largest PR Company in the US in 1904 and 
carried out the PR stunt on behalf of John D. Rockefeller Jr. following the Ludlow 
Massacre scandal. Here several miners were killed during a strike against the 
unsatisfactory conditions they had to work under at the time. A large spectacle followed 
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this incidence and the media at the time, especially the newspapers’ close involvement in 
the scandal, forced the Rockefeller’s to look for a professional solution to their damaged 
reputation. Thus, in a sense, modern PR was born.27  
 
Around World War I PR was a stage further with the creation of the Committee on Public 
Information (CPI), which became very helpful in promoting the war on behalf of the 
American Woodrow Wilson government. In many ways it was due to the success of CPI 
that PR grew so notably as a profession after the war had ended28 because, to quote 
Bernays himself, “if you could use propaganda for war, you could certainly use it for 
peace.” 
 
Edward Bernays is referred to as the Father of Public Relations. He was the nephew of 
Sigmund Freud and a former press agent and chairman of the CPI. With his wife Doris, he 
worked on many assignments in relation to shaping the opinion of the masses. To mention 
an example that changed societal norms would be a PR stunt carried out on behalf of the 
American Tobacco Company. The aim was selling cigarettes making it acceptable for 
women to smoke in public, something that had been a taboo until then. Appealing to the 
inequality between men and women in society at the time, attractive women were hired to 
light cigarettes under the wording “Light the Torches of Freedom”. Bernays worked from a 
certain sentiment in society, his strategies appealed to the unconscious desires of women to 
gain equal power to that of the men29. Similarly the USA PATRIOT ACT was presented in 
an environment shaped by fear, resulting in strategies derived from to those of Bernays’ in 
terms of promoting/provoking people’s desires, fears and needs. This will be elaborated on 
later in the chapter. 
 
Government Relations/Public Affairs & Lobbying 
Government relations or Public Affairs is the area of Public Relations that corporations and 
interest groups use to specifically deal with governmental issues, especially in connection 
with legislative processes. Corporations applying Government Relations, or more 
popularly Public Affairs, basically use the same kind of techniques and cover the same 
aspects as the PR industry do, but it is never, or at least very seldom, referred to as PR. 
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Similarly, governments do not refer to their departments, dealing with the public, as PR 
departments either. Instead employees in these departments go by a variety of euphemisms 
such as “public information officers” or “director of Public Affairs”.  
 
In connection with these euphemisms is the fact that it is part of US law that taxpayers’ 
money should not cover the funding of publicity specialists for the purpose of publicity and 
opinion shaping of attitudes towards a particular bill or program. This was written into law 
as early as 1913 as a safeguard against the use of methods designed to influence members 
of the US Congress. But of course, as it has been argued, there is a thin line between 
simply providing information, and using information as an opinion shaping tool.30 
It is therefore widely considered simply a matter of semantics that separate Public 
Relations and Public Affairs.  
 
Strategies of Public Affairs include fact finding, coalition building and lobbying, where 
lobbying is seen as the core activity. The job of Lobbyists is to affect certain legislation, be 
it a defeat, a passage, or an amendment. Dealing with lobbyism one can distinguish 
between Direct and indirect lobbying. Having studied the background and details on 
lobbying, the area and strategies seem more complex than initially assumed because 
commonly, the word lobbyism relates to the idea of simply buying your way into power 
and opinion making.  
 
Direct lobbying activities are overt and involve information exchange – providing 
politicians with information about what consequences a specific legislation would have for 
the lobbyist’s client – usually via oral presentation of the client’s standpoint and interest 
field ensuring publicity on the matter.  Access gaining is crucial, therefore different social 
events and the like are held by the lobbyist’s client. This is to ensure a relaxed atmosphere, 
where hospitality can be offered. Although there is many checks and regulations on what is 
allowed in these types of relations, in order to safeguard against corruption, this is still one 
of the most important parts of direct lobbying and is used when possible.31 Direct lobbying 
is on smaller issues often the only technique involved, but the more important the issue is, 
the more likely the use of other techniques such as indirect lobbying will be32.   
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Indirect lobbying or grassroots lobbying, involves gaining influence on a state/local level 
by mobilizing support for a client through campaigns that highlight consequences of a 
given legislative or regulative move. The strategies include collaborating with the media in 
order to inform the public on the matter, and thereby seeking to gain support that would be 
beneficial to the client. The final step in an indirect lobbying process is usually launching 
campaigns with the purpose of putting pressure on local officials and legislators.33 The 
ACLU is an example of this because they annually budget with money for advertisement, 
using the media to get their views through. They used indirect lobbying in connection with 
the passing of the Act. (See section on ACLU for an elaboration of said.) 
 
Dealing with PR and lobbying is serious business and in this connection government 
positions are often referred to as the “revolving door” since people within government 
often start lobbying careers after spending time in congress and vice versa. However, 
certain elements of the law prohibit this immediately after leaving office. To give an 
example that is somewhat related to our project, Tom Ridge of the White House Office of 
Homeland Security, gathered a group of personal aides to help set up his office. 
Afterwards, when he became first Secretary of Homeland Security many of these aides left 
to become lobbyists for companies that were seeking contracts within the department of 
Homeland Security.34 
 
Interest groups and Lobbying influence 
Interest groups in the US, and other democratic countries for that matter, are many, as well 
as broad and diverse and play a large part in politics today. James Madison went by the 
assumption that human nature was driven by self-interest, and that this would bring people 
with shared interests together to form groups to defend and bring these interests forward. 
At the time of Madison, communication was of course nothing like today so he envisioned 
that there were natural limits to how these groups could organize and influence, and that 
the scope of interests was so wide that it ensured checks and balances on how government 
could be influenced, thereby ensuring the possibility of reaching a common good.35 
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Interest groups in the US has since 1959 been quadrupled in its numbers, today amounting 
to over 20.000. Besides the fact that almost every American belongs to one or more group 
or organization, there exist numerous other not-so-recognizable interest groups, including 
those for hire, that seek to gain influence on the political agenda. Especially in and around 
Washington the amount is enormous. Those representing economic interests are the oldest 
in the US history. But today it is actually the non-economic Public Interest groups that 
make out for majority of the membership groups in the US.36 These groups come in a wide 
variety of structures, organisational forms and membership numbers. A group such as the 
American Association of Retired People (AARP), has about 30 million members, and 
therefore are said to be strong in arguing for their interests on the basis of membership 
amount. But on the other hand size alone will not always be as crucial as a balance 
between unity, internal relations and size will. The economic aspect of a group i.e. how 
much funding a group has to work with, plays a large part in how influential it will be 
too.37  
 
A good example of this is the issue of gun control legislation – nearly all the bills that have 
been introduced on the topic have languished in the Congress, some for more than 40 
years38. A ban on semi-automatic assault rifles put forward by the Brady Campaign to 
Prevent Gun Violence, failed to get renewed when its time was due. Public opinion polls 
showed that 2/3 of the American people supported the ban to be renewed. The National 
Rifle Association (NRA) is one of the 25 most influential lobbying groups in Washington. 
They have openly stated that within 24 hours they can organize enough membership 
support, to shape the outcome of any type of gun legislation proposals.39  
 
Interest groups can obviously be very powerful and influential. ACLU is both due to their 
large number of members and their solid economy, which is why we have chosen ACLU 
as our main example of an interest group. 
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The American Civil Liberties Union (ACLU) 
The founder of ACLU was Roger Nash Baldwin, who became head of the then National 
Civil Liberties Bureau (NCLB) in 1917. In 1920 this bureau was renamed America Civil 
Liberties Union. Today, the purpose of ACLU is to defend and preserve the individual 
rights and liberties guaranteed to every person in the US by the constitution and laws of the 
country.40  
 
The following are issues which ACLU has taken a stand on: Religious liberty, separation 
of church and state (non-display of religious symbols and opposes official prayers), full 
freedom of speech incl. school newspapers, reproductive rights, full civil rights to lesbian, 
gay, bisexual, transgender people, and more. (For mission statement and elaboration on 
these see appendix American Civil Liberties Union pgs. 5 and 15)  
 
ACLU is composed of two separate entities. The ACLU foundation and the ACLU. The 
ACLU mostly works with legislative lobbying, while the ACLU foundation carries out 
most of the litigation - the making or defending a claim in the court and communication 
efforts. Though these entities are separated, they are still one.  
 
The major governing bodies of ACLU are the National Board of Directors (The Board) and 
the National Advisory Council (The Council). The Board handles the overall governing 
and policy-making. It consists of 83 members. Thirty at-large members meaning they are 
elected for a period of two year. The rest are representatives from each state affiliate.  
There are 53 affiliates established in the US and Puerto Rico and each affiliate work 
independently from the national organization and have their own Board of Directors. Many 
of the ACLU cases are local and handled by lawyers from local affairs. The Council 
advises the Board on policy issues, but has no decision-making power. The Council 
consists of 90 important Americans representing academic, government, journalism, and 
civil organizations. Every two years participants from The Board, The Council, The 
Affiliates and their staff meet at the Biennial Conference. Here they develop and 
recommend policies to The Board. 
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ACLU provides legal assistance in different cases where the civil liberties are threatened. 
However, in situations where they do not provide legal assistance a so-called amicus 
curiae is submitted, meaning friend-of-the-courts brief, which brings clarity on matters, not 
already know to the Supreme Court. These briefs can also be used by different 
organizations as a way to lobby their own interests. 
 
ACLU annually receives court awarded legal fees; however, being a non-profit 
organization ACLU is run by different member state’s dues and various donations. Among 
the annual supporters are e.g. the Ford, Rockefeller, Field, Gill, Tides, Horizon and others. 
The funds are of course used to maintain the tasks of the organization; however a priority 
in ACLU’s budget is the $ 4.5 million, which are annually spent on advertisement.  
 
Since the events of 9/11 the amount of ACLU members has increased and now has around 
500.000 members. This meant an increase in donations and ACLU was able to fund a $3.5 
million campaign that included TV ads criticizing the Bush administration and the USA 
Patriot Act.41 This is, as previously stated a good example of indirect lobbying. ACLU 
makes use of both direct and indirect lobbying and is not afraid of taking a stand and 
standing up to their beliefs. The answer to the increase in funds and membership can 
perhaps be found in that Americans and corporations sought protection and unification 
because they felt threatened by the circumstances. Another answer could be that ACLU’s 
mission statement  clearly state that they seek to protect the Civil Rights in the US, 
therefore they are in great opposition to the USA PATRIOT Act, while the Act violate 
some of the amendments in the US Constitution. Based on this belief ACLU therefore 
refused to accept donations from both the Ford and Rockefeller Foundations in 2004. They 
each offered $1.5 million, however, both foundations used language from The Act in their 
donation agreements and ACLU therefore declined to accept the money.42 
 
Likewise, based on a requirement written in the USA PATRIOT Act that employees had to 
be checked against a federal anti-terrorist watch list, ACLU withdrew from the Combined 
Federal Campaign, which allow certain charitable organizations to ask for donations from 
employees of the US Federal Government. In addition, they stated that they rather reject 
                                                 
41
 Appendix: Increase in membership of ACLU http://www.usatoday.com/news/nation/2002-12-10-aclu-
usat_x.htm 
42
 Appendix on the American Civil Liberties Union. P. 3-4 
 27 
$500.000 in contributions from private individuals, than submit to a government black list 
policy. 43 
 
These examples portraying ACLU as an organization which can not be bought show how 
serious they are about their mission statement and their image. ACLU has taken a stand on 
serious issues and faced both positive and negative critic. On the positive side professor of 
law F. LaGard Smith, J.D states that because of ACLU, America has the most secure rights 
and freedoms of any nation.44 On the other hand ACLU has been named the world’s largest 
organization for hypocrites because it is biased in its choosing of whom to defend by the 
American organization Concerned Women for America (CWA).45 Previously, there has 
even been a case where ACLU has defended people from the Ku Klux Klan and Nazi 
groups, on the basis of freedom of speech. Morally, it might seem wrong to us because we 
are against what these groups represent, however these groups still have Civil Rights which 
the ACLU seek to protect.46  
 
On the issue of terror Bill O’Reilly from Fox News states that ACLU undermining the 
military effort , the USA Patriot Act, Guantanamo, the war in Iraq and pretty much other 
aggressive action against terror, lack to bring forth other suggestions in how to combat 
terror because they are too busy criticizing the action taken against terror. 
 
We have no theoretical foundation of assessing the power of ACLU, however from a 
subjective point of view several factors are of importance in this connection: They have a 
large amount of members; they are well-organized on both a local and national level; they 
are well-known and accepted in the American society; and has the funds to create 
advertisement. Likewise, they use their power to lobby and influence the political arena 
and it can be discussed whether they use their power to benefit the society and enhance the 
civil rights or if they actually help keeping people in boxes, stating what individuals are 
allowed to do or say. In our view, it seems logical to attach the Bush government and the 
Neo-conservatives the power to spread fear in a vulnerable society with the aim of calming 
the population, however also the ACLU has been criticized for helping create fear. Instead 
of emphasizing the fear of terror, they emphasize the fear that the civil rights might be 
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violated in the war on terror. By shedding light on these issues it could seem like a matter 
for the public to choose between safety or freedom. However, from the President of ACLU 
Nadine Strossen, it became clear that ACLU believe liberty and security to be mutually 
reinforcable rather than antagonistic concerns.47 
 
Habermas on PR 
Based on his theory of Communicative Action, as presented in Chapter 2, Jürgen Habermas 
is of the opinion that the prerequisites for gaining an Ideal Speech Situation is not met in 
current society. This is due to the various elements of manipulation and domination. 
Habermas is a big critic of PR, especially when it involves actors that are closely linked to 
or involved in the political and economic power structure. This falls under his term of 
Strategic Action, which are activities that are done to reach goals on the expense of other 
people, and counterpart his idea of Communicative Action.48 
 
Habermas believes that not only has capitalist liberal democracy failed to establish an ideal 
public sphere, PR as a business with the aim at gaining influence on behalf of their clients, 
has actually assisted in decreasing the possibilities for creating one such.49 Habermas 
regards the ideal public sphere as private people gathered together as a public and 
articulating the needs of society with the state.50 Through acts of assembly and dialogue, 
the public sphere generates opinions and attitudes which serve to affirm or challenge - and 
therefore, to guide- the affairs of state. Habermas further argues that corporations ever 
since its emergence as “The primary institution in modern society” has restricted the way 
in which the public can formulate their interests, and has effectively constructed the public 
opinion to be intrinsically connected to its own interests. Recent times anti-globalisation 
movements have perhaps proven that its is not ultimately so, but Habermas sees capitalism 
as dominating to such a degree that it is at least hard for other discourses to gain influence 
without the use of force.51 
 
                                                 
47
 Appendix on the American Civil Liberties Union. P. 13 
48
 L’Etang, J et.al., (2006) Public Relation-Critical Debates and Contemporary Practice, Lawrence 
Elbaum Associates. P. 15 
49
 Ibid. P. 17 
50
 Habermas, J. (1991) The Structural Transformation of the Public Sphere: An Inquiry into a category 
of Bourgeois Society MIT Press. P. 176 
51
 L’Etang, J et.al., (2006) Public Relation-Critical Debates and Contemporary Practice, Lawrence 
Elbaum Associates. P. 20 
 29 
Reflections on section 
The practices of PR came under closer scrutiny in the years following the WWII. One can 
safely say that one of the reasons for this is that both PR practitioners and the German 
enemy used propaganda. Another reason was that the methods of the industry were 
perceived more sceptically than before. This resulted in the creation of the Public 
Relations Society of America (PRSA) in 1947, and the first production of a PR code of 
ethics in 1950.52 However, nowadays the PR scope is wide, and PR firms are found in 
many places. PR, Lobbying and spin-doctoring are well known buzzwords which have 
become part of everyday vocabulary amongst educated westerners. 
 
After looking deeper into the profession of PR we realize how large this realm is. Seeing 
how organized and thought-through lobbying is, added pieces to the puzzle in connection 
with our previously obtained knowledge on the matter of gaining influence. Looking at the 
strategies and the evolvement of the profession, we have used several books, which have 
primarily been workbooks oriented towards PR students and practitioners. This, we have 
contrasted with Habermas’ critical view on PR and more critical literature on the subject.  
 
All the utilized text-books on the matter showed a unilateral picture on the theoretical 
conduct behind PR practices. Therefore, we felt rather confident that this was in fact the 
way that PR and lobbyism is carried out from a public relations outlook. In connection 
with the practical side to PR and lobbyism ACLU may not think of, or use, so sharp 
definitions to how they conduct their Government Relations, however, they still follow 
these strategies and rules more or less as is described. In addition viewing their webpage 
www.aclu.org they portray several of their advertisement campaigns, which directly state 
their opposition to the US Government and the Act and show how strategic they are in 
their voicing of views.  
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3b – Neo-conservatism and Strategies 
Introduction to the Chapter  
Once, in relation to the war in Iraq, Senator Kerry said that it is necessary to put that kind 
of war-action to a,” global test, where your countrymen, your people, understand fully why 
you´re doing what you´re doing, and you can prove to the world that you did it for 
legitimate reasons”.53 We earlier came across this in relation to Habermas´ notion on the 
“universal validity claim” which is the idea that while communicating, we risk being 
challenged in our argumentation. However, as shown in section 3a, and in relation to the 
cardinal questions, it becomes difficult for the average American to distinguish between 
well-meant intentions and messages due to Public Affairs strategies from interest groups 
and the government. This section continues this line of thinking, while elaborating on some 
actual strategies from the government’s side. The research question guiding this section is: 
 
o Which strategies does the Bush administration focus on when shaping the public 
perception? 
 
We will seek to answer this by bringing in sections on the Bush administration’s ideology, 
neo-conservatism and which aspects the focus is put on in order to promote their views.  
 
Ideology & History of Neo-conservatism 
As we have mentioned in our methodology chapter, information and discussions on neo-
cons function more as an excursion to provide background knowledge and will not 
influence our final conclusion significantly. 
 
Initially, we were of the assumption that neo-conservatives had a big part to play in 
creating and passing the USA PATRIOT Act. However, due to lack of information, we are 
unable to confirm or deny who was actually responsible for the Act. The reason why we 
still choose to incorporate this section on the neo-cons is that several members of the 
government are continually spoken about as belonging to this ideology. Furthermore, the 
first words in the title of the USA PATRIOT Act, “Uniting and Strengthening America 
(…)” is very similar to ideas, beliefs and values within the philosophy of neo-conservatism 
                                                 
53
 http://www.washingtontimes.com/world/20041006-012158-7663r.htm, 2007-01-03 
 31 
as formed by Leo Strauss. He is the main influence behind the founder of neo-
conservatism Irving Kristol. 
 
Neo-conservatism is built on the following beliefs that the internal character of a regime 
matters; that a regime’s foreign policy must reflect the deepest values of democratic 
societies; and that American power, has been, and could be used for moral purposes. In 
addition, The US needs to remain engaged in foreign affairs. This dimension is related to 
that of the realist thinking that power is often necessary to achieve moral purposes. Neo-
conservatives distrust social engineering projects. There are untoward consequences of 
ambitious efforts at social planning and they remain sceptical of the legitimacy and 
effectiveness of International Law and institutions to achieve either security or justice. 
Here neo-cons have similar views to that of the realists in that international law is too weak 
to enforce rules. Both remain highly critical of UN. 54 
 
In contemporary America it is possible to depict four different approaches to foreign 
politics, these are as follows: 
1) ‘Neo-cons’ 
2) ‘Realist’ (here in a political context) – The tradition of Henry Kissinger who 
respect power and tend to downplay internal nature of other regimes and human 
rights concern. 
3) ‘Liberal Internationalists’ - Hope to transcend power politics all together and bring 
affairs to an international order based on laws and institutions such as the UN. 
4) ‘Jacksonian’ American Nationalists - Narrow security-related view of American 
National interest, distrust multilateralism. The extreme form tends toward nativism 
and isolationist. 
 
A critique of all 4 by Francis Fukuyama is that none of these approaches properly define 
how the US should approach the world after 9/11.55 
 
Throughout history the neo-cons have tried to influence the different governments by 
focusing on American values as in accordance to their views. Following is an example of 
                                                 
54
 Fukuyama, F (2006) America at the Crossroad – democray, power, and the neoconservative legacy, 
Yale University Press New Haven and London. P. 48-49. 
55
 Fukuyama, F (2006) America at the Crossroad – democray, power, and the neoconservative legacy, 
Yale University Press New Haven and London. P. 7 
 32 
how an alliance between the religious wing of the Republican Party and neo-cons, enabled 
Ronald Reagan’s Presidency. The President remained critical on the neo-con strategy to 
fight the Evil Soviet Union, but after a report from a group of neo-cons, which strongly 
promoted opposition towards the Soviet Union, President Reagan had no choice but to 
approach the Soviet Union with muscles instead of diplomacy. This was of significance 
because the CIA considered the points made in the report as “just another neo-
conservative fantasy.”56 
 
Speaking of fantasy, Strauss was of that opinion that, “The elite (the neoconservative) need 
to deceive the masses who cannot handle or benefit from the truth."57 Kristol and his 
fellow neo-cons interpreted this as a great truth for the better of society; he found that the 
liberal ideology resulted in people following their individual and selfish desires and hence 
undermining the shared societal norms; the group of neo-cons wished to counter this 
tendency of social disintegration created by the liberal ideology, by giving people a shared 
purpose and thus uniting them.  
 
Kristol has once stated that, “there is no set of neoconservative belief concerning foreign 
policy, only a set of attitudes derived from historical experience.”58 However, he has been 
able to bring forward four general assertions and guiding lines written in the article “The 
Neoconservative Persuasion”. In short Kristol believes that patriotism is a sentiment which 
should be encouraged as it is natural and healthy. One could argue that this is linked to his 
notion on it being important to distinguish between “us vs. them” while referring to Soviet 
Union. International institutions should be closely observed and approached with deep 
reservation. The fourth and final point is that it is in a great nation’s interest to defend “a 
democratic nation under attack from non-democratic forces, external or internal” as the 
ideology of democracy might be at stake.59 
 
The neo-cons view human beings as selfish, and socially disintegrated as a result of a 
society with no commonly accepted values based on religion or ancient tradition. Thus, 
neo-cons view the ability to control natural impulses as an important value.60 This can be 
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related to Edward Bernays, since he was skilled in the art of controlling natural impulses.  
However, the neo-cons would disprove of Bernays´ approach because to some extent he let 
the impulses run riot, which is something the neo-cons fear. Nevertheless, as Bernays was 
useful to former president Wilson in promoting war, his techniques could perhaps be useful 
in promoting the kind of foreign policy which the current President wants to advance. In 
terms of this we can state that the neo-con think tank Project for New American Century 
(PNAC) has a dream. A dream of a Pax Americana; a dream of a world primarily defined 
by military-political terms. This organization was founded in 1997 and holds members 
such as William Kristol, Vice President Dick Cheney, Former Secretary of Defense Donald 
Rumsfeld, and Jeb Bush (the brother of George Bush). 
 
Neo-conservatism and 9/11 
“Bush's domestic and foreign policy bear the birthmarks (…) of neo-conservatism. It will 
not do for his defenders to say that if not for the trauma of Sept. 11, Bush would not have 
grown so abusive.”61 This quotation is relevant in relation to the fact that Bush did not 
appear to support neo-con ideas when he e.g. did not handle an early foreign policy 
confrontation in the way that neo-conservatives had predicted. However, since 9/11 
President Bush is moving in the right direction by e.g. invading Afghanistan and Iraq, 
whilst of course following all four of Kristol’s foreign policy points. 
  
As mentioned before the neo-cons are very focused on uniting the population and giving 
them a shared purpose. What unites people better than war? After 9/11 Bush’s political 
statements lean very much towards “you are either with us or against us” and “God bless 
America”. We will refer to this later in the project.  
 
Critique of Neo-conservatism 
The following presents critical views on the neo-conservative doctrines. The criticism 
presented by Elsje Fourie and Dr. Ian Davis62 are of a practical character compared to the 
previous overview of the ideology of neo-cons, which is of a more philosophical character. 
Fourie and Davis present the 5 main shortcomings of the neo-conservative.  
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The first critique by Fourie and Davis notes an intellectual weakness and incoherence as it 
argues that neo-cons misuse historical events “in order to give itself credibility”.63 
Furthermore, they criticize the way The US undermine international order, such as the UN. 
In relation to this comes the point that USA is “acting unilaterally and arrogantly and 
thereby alienating its allies.”64 The answer to why this is so, might be found in a statement 
given by Irving Kristol where he notes that neo-con foreign policy derives from history, 
which refers to the “tendency to support friendly regimes in matters of trade and anti-
communism even at the expense of undermining existing democratic systems.”65 
 
The problem of global terrorism is somewhat worsened as the US presidency had 
proclaimed a specific people and religion as the terrorist base, when in fact the terrorist 
enemy is “a mix of ideologies that rely on the angry and alienated.”66 Instead of fighting 
an endless war the strategy should rather focus on combating different levels of political 
violence and terrorism by combining law enforcement with political reforms. 
 
The fourth critique point is deception at home and abroad. The key points in this 
argumentation are “manipulation of intelligence and fact”, “post rationalisation” and 
“unpatriotic”. The dilemma remained that the neo-cons knew that the American people 
would not accept the reasons for the war in Iraq, so they had to bring forward “unproven 
connections between Hussein and terrorism to make their case”67 In relation to this, the 
Bush administration has been accused of creating explanations and motives after they have 
acted. These accusations are extremely dangerous as you are at once banned for being 
unpatriotic and acting cowardly. “Neoconservatism assumes Americans will defend their 
nation and culture, but, ironically, disavows the legitimacy of patriotism in other 
countries.”68 This quote is relevant in showing how the current US administration tries to 
establish democracy by force, in countries whose history had no traces of this ideology. 
Furthermore Fourie and Dr. Davis draw on Kegley et al in showing how the fact and 
fortune that USA is unfamiliar with oppression and injustice has made them blind to what 
is common experience for most of the world.  
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Communicative intention 
The aim of this section is to look into the public discourse of the Bush administration. In 
relation to the neo-conservative background we will present the Straussian idea of using 
religion and a highly assertive approach to manage the masses by creating a common truth. 
We will draw upon the article “The Danger For America Is Not Theocracy” written by 
Michael Gerson, Bush’s chief speechwriter in which he explains the use of religion in the 
President’s statements. As a theoretical framework we will make use of Kent Bach’s and 
Robert Harnish’s notions of speech acts. 
 
The theory on speech acts is based on Bach’s and Harnish’s intention-and-inference 
approach and the different modes of speaking, which Anna Lazuka presents in a paper 
called “Communicative intention in George W. Bush’s presidential speeches and 
statements from 11 September 2001 to 11 September 2003”, also refers to Bach and 
Harnish. 
 
Another approach which does not sideline our choice of theory, but enhance it is that of 
Teun A. Van Dijk. He discusses in his article, “Discourse and Manipulation”, a 
triangulated approach to manipulation as a form of social power abuse, cognitive mind 
control, and discursive interaction. He argues for this by saying that manipulation is a 
social phenomenon because it involves groups and social actors. It is useful to bring in Van 
Dijk’s notion on reproduction of the elite power domination, which can be done because of 
their access to scarce social resources such as mass media.69 Generally this kind of 
manipulation goes against the best interests of the dominated group as it (re)produces 
social inequality.70 The cognitive side of it simply means that individuals are manipulated 
with. Lastly, he brings in the discursive approach being that manipulation is exercised 
through text, talk, and visual messages.71 
 
In relation to this one can mention J.L. Austin´s book, “How To Do Things With Words” 
which is a critique of the predominant account that sentences state facts and are thus either 
true or false. Austin was of the idea that sentences are not just used to describe what one is 
doing, but also to actually do it. This is summarized in the notion of illocutionary acts 
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which contains the idea of the speaker’s intention in saying a particular thing e.g. 
promising something or threatening.72 We then return to Bach’s and Harnish’s use of this 
in their approach as they state that the speaker intends to give the hearer the impression 
that the speaker has a certain attitude, and thus the latter relies on context-specific mutual 
beliefs. This is done by implying objectivity and stating the obvious, so that the hearer 
does not question a statement about e.g. an enemy. This way of creating a common 
American ground of experience reinforces the state’s legitimacy and presents the 
government as responsible for the betterment of the American people.73 
 
Speaker’s intention 
Still these general aims should not surpass the importance of the speaker’s intentions, 
which can be simultaneous, in a specific speech. A model of these intentions contain the 
speakers wish to inform, instruct, question, or emphasize a certain attitude of either the 
speaker or the hearer. Meaning that the speaker states something in a way that the beliefs 
and attitudes, which the speaker attributes to the hearer, are presented in such a way that it 
might arouse a particular emotion.74 
 
In realising the abovementioned intentions one could use the different modes of speaking 
presented by Anna Lazuka. If we look at it in relation to the audience and how the state 
preserves its legitimacy, in short we can reveal these modes as being informative which 
covers objective statements in such a way that they seem beneficial for the people; 
assertive by propagating and preserving the American self-perception in only a positive 
way; using predictives would imply that you unfold successful visions concerning USA 
and Americans; retrodictive mode of speaking can be used to present the enemy in a 
negative way, but also to boost the public moral and solidarity by presenting Americans as 
exemplary citizens or soldiers; which is similar to descriptives in which the American 
spirit is praised; the requestive strategy entails giving the public notice of possible 
inconveniences in terms of their patience and the persuasive mode which in an overall 
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perspective includes past and present political achievements that serve as support for future 
acts and a world divided into good and evil.75 
 
Discussing when something is manipulation is manipulation our persuasion is a difficult 
task because it depends on the context as we have shown previously. However, we find 
Van Dijk´s distinction valid and useful. In his definition the crucial difference is between 
the recipients being free to decide and accept on the background of posed arguments or 
being assigned a more passive role and hence become the victim. The latter is the results of 
what we assign to be the negative manipulation because the recipient in many cases lacks 
specific knowledge to understand the real intentions or to see the full consequences of the 
belief or actions promoted by the manipulator.76 
 
Technical background 
The importance of a speechwriter is not clear to some people, but Michael Gerson´s role as 
the chief speechwriter and policy advisor to President Bush has received excellent reviews. 
Although he retreated from his duties in June 2006 at the White House, his phrases remain 
used. The reason why we do not focus on the present speechwriter is due to the fact that 
Gerson was there from the beginning and it was him who phrased the President’s public 
discourses in relation to 9/11 and the Iraq war. Even though Gerson had six speechwriters 
working for him, the speeches were still commented on and changed by every senior 
member of the White House. Another reason why Gerson is of such an importance, is that 
he is very evangelical in his writing being that he sees religion as a part of our culture and 
is not shy in using it in the political arena, which again relates to the neo-conservative 
philosophy of how to unite a people through use of religion and myths.77  
 
As used by the Bush administration 
The overall aim is to create necessary illusion which the people, that are individualistic and 
only focused on their desired and needs, could gather around and thus preserve the moral 
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society. This neo-conservative notion of using religion as a powerful strategy to unite and 
deceive people has been underlined in the article written by Michael Gerson, Bush´ former 
chief speechwriter. He sums up five ways of using religion in the president’s speeches and 
it hence becomes clear that they are very similar to the, earlier presented, modes of 
speaking. For instance, the idea behind Anna Lazuka’s predictive mode of speaking can 
simultaneously be used in Gerson’s first strategy called “comfort in grief and mourning” as 
we often need a strong leader when we are distressing. Furthermore this predictive mode of 
speaking, in combination with the assertive and the requestive, can be found in Gerson’s 
“reference to providence” by having the President state for example, “we will not tire, we 
will not falter, we will not fail” and “we can also find comfort in the ways of providence, 
even when they are far from our understanding.” 
 
Again we find coherence by combining Lazuka´s retrodictive mode of speaking with 
Gerson´s “historic influence of faith in our country” and the neo-conservative notion of 
creating a myth of a strong nation. This is interdependent with using “litetary allusions to 
hymns and scripture” which again can be related to the neo-conservative belief that it is 
America´s destiny to fight against the evil of the world. The Americans are also guided by 
religious statements in everyday life and work which Gerson reveals as the “faith-based 
welfare reform”. This entails the fact that the most effective providers of social services are 
faith-based communities, and the government wished to encourage this. It could be linked 
to the informative mode of speaking in that activities are presented as beneficial to the 
people.  
 
It is important to be aware of the general social attitudes in society before you can 
influence and control. Thus it is safe to say that in relation to the 9/11 atrocities the Bush 
administration had to play on and perhaps even provoke people’s emotions and desires of 
revenge by saying just the right words.78 In order to achieve a domestically willing public 
it is very beneficial to predict future actions against states that are suspected for 
“harbouring terrorists” by playing on the stereotypical negative mentality about “the East”. 
This mentality encompass the idea of non-westerns countries as “less civilized, dangerous 
and far away” and that they “have little reason to expect exemption from the misfortunes 
of terrorism because theirs is the terrain upon which terrible things happen; floods, wars, 
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poverty, disasters, terrorism. In contrast, the United States is both the land of opportunity 
and the land of freedom”.79 
 
Just as many other ideologies and movements, fascism was an organised expression of the 
mass-population’s contradictory character. In terms of our group discussions this could be 
said to resemble the discussion of “freedom from terror” or “freedom rights”; the 
PATRIOT act was passed in an environment when focus was on “freedom from terror”. 
Now people have realised that this constituted a risk towards their “freedom rights”. 
 
Furthermore, the words do not have to be right, just abstract enough for all attitudes to fit 
in. For that is the case with Bush’s “War on Terrorism”. The point is that “War on 
Terrorism” might as well be meant in a symbolic way, such as “war on drugs”, but it has 
been put forward that, “this antiterror war can never end. This is one sign that it is not a 
war but, rather, a mandate for expanding the use of American power”80 The point then 
becomes that by using the term “war” you portray a state of emergency, and thus one can 
conclude that an anti-terror war that never ends also means a never-ending emergency! 
However the fear, panic and every other emotion connected to terror can, among other 
things, be used as a tool for re-establishing unity and solidarity.81 
 
Discussion 
Chapter 3 has provided background knowledge on interest groups and their functions and 
more specifically described the ACLU and the neo-conservatives, along with a 
theory/analysis about Bush and the communicative intention of his speeches.  
 
In assuming that the Neo-conservatives were behind the USA PATRIOT Act itself, may 
seem naïve but nevertheless this is the assumption that is constantly recurring in books and 
documentaries. While we have no doubt of certain neo-con influences behind decisions in 
the Bush administration, we have failed to substantially prove how this influence has 
formed the Act. In light of this we have limited our problem area to not deal with this. 
However, in regard to how it has been used in the debate about the Act is another issue, 
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which we have placed our focus on. Even if we can not come with definite proof that Neo-
cons have been behind Bush’s speeches, by no means does this mean that we completely 
disregard as an influence. But it might have been by and large the same situation if 9/11 
had happened when Clinton was in office. 
 
Generally, it seems there have been several misunderstandings about what the Act itself 
does, and both the ACLU and the Bush administration have been somehow attributing to 
these misunderstandings. This seems to have been enhanced additionally by branches of 
popular fiction media such as TV-series, which have used the Act for inspiration to 
stories.82 In this section we wish to compare how these 2 “sides” have emphasized 
patriotism as a part of getting their views and opinions across, in each their way. We have 
also tried to add some nuances to the chapter in this section.   
 
In relation to our cardinal question it seems somewhat evident that arguing for uniting and 
protecting the country against further terrorist acts is more pressing than discussing civil 
liberties. Israeli-American sociologist Amitai Etzioni points out in his book, “How 
patriotic is the patriot act” that the conduct of Public Affairs is played out in terms that are 
acquired from the American legal culture, and that both sides will put forward as strong 
arguments as possible, even if it distorts the facts on behalf of each other.83 This 
furthermore makes us see a connection with Habermas views. Etzioni himself states that he 
writes from the social-philosophical standpoint known as Responsive Communitarianism, 
of which one of its fundamental views are that a good society is a balance between liberty 
and social order, and in that way places himself in-between the 2 sides of the debate. This 
of course is far from saying that Etzioni is unbiased in his writing; but he is of the opinion 
that groups and individuals from both sides of the Act have put things to the extreme.  
 
On the one side, according to Eztioni, are the Civil Libertarians, libertarians, many liberals 
and even some conservatives who have made almost no compromise in the debates about 
the Act. They have been very outspoken and active in getting sharp points across in 
newspapers and the like, playing on the “big brother” element extensively. From the other 
side of the debate, has been the Political Right which would include the neo-cons and the 
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Bush administration, who have portrayed the ACLU and others opposing the act, as 
undermining the moral fabric of the country, destroying social order and inviting more 
terrorist acts84. In reality, Etzioni points out, the constitution has always been open to 
changes, and that such an issue as the right to privacy, which most people today take for 
given, has only been formulated to fit the constitution as late as 1965.85 Furthermore, 
According to Amitai Etzioni, civil libertarians such as the ACLU “operate” more or less by 
what is known as the “slippery-slope” hypothesis, which goes more or less as follows: In 
the aftermath or in the midst of a large crisis that threatens national security, the 
government restricts or strips the population of certain rights with the argument that it is 
done in order to handle the situation at hand. With limited protests on this matter, some 
other adjustments and rights are downplayed, and finally the institutions of which 
democracy is founded simply breaks down, and liberty is lost. Following this type of 
concern it is not hard to understand Civil Libertarians such as the ACLU’s response to the 
USA PATRIOT act.86 
 
The debate about the act has furthermore resulted in frequent rhetorical use of the word 
patriotism. According to Wikipedia.com, one definition of patriotism is: 
 
 
 
Patriotism denotes positive and supportive attitudes to a 'fatherland' (Latin patria < Greek 
patrida, ), by individuals and groups. The 'fatherland' (or 'motherland') can be a 
region or a city, but patriotism usually applies to a nation and/or a nation-state. Patriotism 
covers such attitudes as: pride in its achievements and culture, the desire to preserve its 
character and the basis of the culture, and identification with other members of the nation. 
Patriotism is closely associated with nationalism, and is often used as a synonym for it. 
Strictly speaking, nationalism is an ideology - but it often promotes patriotic attitudes as 
desirable and appropriate. (Both nationalist political movements, and patriotic expression, 
may be negative towards other people's 'fatherland').87 
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After 9/11 it is, by some, no longer considered patriotic to question or criticise the actions 
of the American government.88 It could be argued that this criticism indirectly oppose the 
war on terror. In this case several reporters have been fired after writing a negative or 
criticising article about either the war in Iraq, or the actions of George Bush on the day of 
the attack and the months following it. This had been countered by activist groups such as 
the Circle of Life, who advocate that activism is patriotism89, as well as the ACLU, who 
say they will keep fighting for the preservation of the civil rights of the American people.90 
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Chapter 4 – The Path to the USA PATRIOT Act 
Introduction to the Chapter 
In the following chapter the aim is to provide an overview of the USA PATRIOT Act from 
the time of the occurrences of 9/11 to the actual passing of the Act. The following research 
question is what has shaped this chapter: 
o How was the political situation in the US from 9/11 to the passing of the USA 
PATRIOT Act? 
o How has the discussion on the USA Patriot Act been shaped since it was introduced 
and what are the controversies surrounding it? 
In order to provide fulfilling answers to these questions, the first section provides a 
comprehension of the American legal system and the procedure of passing a bill. We have 
as well included a short overview of the environment in the US in the years around to 9/11, 
in order to present a perspective of the political climate. In order to gain insight to the 
debate about the Act, we have looked through various mainstream newspaper articles in 
order to include of a number of the arguments put forward by those for and against the Act. 
We chose early on not to use documents directly from the Congress archives. This is 
partially because we viewed these as too difficult to sort through, as they seem to require a 
level of legal and political skill that is beyond us. But it is also largely because we were 
careful of including things that were not commonly read by very many people, and 
therefore not of much use when determining some of the mainstream debates about the 
Act. As mentioned before we have never set it as a goal to interpret the act in terms of what 
it really is about, but rather stick to the focus on how the different sides have portrayed the 
Act.  
 
The Process of Legislation 
The ongoing debate in American politics is the so-called Federalism Debate, concerning 
who should have the actual power in The US. Commonly Republicans believe that power 
should be delegated to the individual state, whereas Democrats typically advocate a federal 
government.  
 
The supreme law of The US is the Constitution from 1789. The Constitutional Convention 
convened in response to dissatisfaction with the Articles of Confederation and the need for 
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a strong centralized government.91 In order to prevent the state from interfering with the 
lives of the individual American, Article VI claims that the Constitution is the highest law 
in the country, which triumphs over the law of any state. 
 
This makes The US a constitutional democracy, relying on the separation powers. These 
are the legislative, executive, and judicial branch. The separation is to prevent an 
individual, a group in society, or a state from gaining too much power on the expense of 
others. 
 
The Constitution has not been changed since its creation; however, 27 amendments have 
been added. The most common amendment is the Bill of Rights protecting the human 
rights of the American people. It is difficult to get amendments passed due to the 
legislation process. First, the two chambers in Congress, The Senate and The House of 
Representatives must accept the amendments with 2/3 and after this process 3/4 of all 
individual states must vote in favor. According to the Bill of Rights, affairs not specifically 
connected to the federal government, are part of the range of competences of the individual 
state. This entails the school system, healthcare, social policies etc. 
 
Congress 
The Senate consists of 100 members, two delegates from each federal state. The senators 
are elected for a period of six years. However, the elections are staggered, meaning that 1/3 
of the senators are on election every second year. The House of Representatives has 435 
members. Every federal state is represented in the House proportionally to its population, 
and is entitled to at least one Representative. Each Representative serves for a two-year 
term and may be re-elected an unlimited number of times.92 
 
Passing a Bill 
A bill is a proposed law has to be processed in both the Senate and the House of 
Representatives. If the proposed law is passed in both chambers it is sent to the President. 
The President then decides whether to sign the law or use his veto right. In the case of the 
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latter, the proposed law is sent back to Congress, who is now capable of overruling the 
President’s decision. In order to do so a majority of 2/3 of both chambers must vote in 
favor of the overruling. Once a bill becomes part of the law, it is referred to as an act. 
The members of the senate can be re-elected indefinitely. The Supreme Court play a large 
role on the matter of legislation because it can declare laws passed in Congress invalid or 
in violation with the Constitution. This is the juridical review making the Supreme Court 
extremely powerful.93  
 
Background on the situation in USA from 1999  
It is obvious that Bush’s presidency quickly became influenced by the terrorist attacks of 
9/11 and it is apparent that Bush’s manner of leading the US needed to comprehend the 
emotional state the country was in. Since 9/11 the Bush government has created Homeland 
security and the USA PATRIOT Act, invaded Afghanistan in 2001, created the doctrine of 
preventive war plus invaded and deposed the regime of Saddam Hussein in 2003.94 
 
Having the world’s eyes staring at America, due to the 2000 election was one thing, but 
experiencing the world’s eyes staring intently because of 9/11 is quite another. This put 
focus on Bush’s ability to lead a very straightforward politic after 9/11. With statements 
such as: “(…) we will make no distinction between the terrorists who committed these acts 
and those who harbor them.”95 .  
 
Following the Cold War many analysts claimed that the US faced a world of diminished 
threats. However due to several terrorist attacks in the beginning of the 1990’s this 
perception began shifting. Although this might not have changed the public opinion, 
Congress’ attention shifted toward the international forum. Though the Congress tried 
implementing organizational changes in connection with the protection of the country, 9/11 
had to happen before the political environment was ready for changes.96  
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According to Francis Fukuyama, one change in the post 9/11 environment was that the US 
could persuade the majority of its population to support the two wars in the Middle East 
and in this time two threats were brought together: radical Islamism and weapons of Mass 
destruction. Both had for a long time been issues in US foreign politics. Separately they 
were a great threat, but together even worse.97 From this you can distinguish between 
technological and political threats and in terms of this it is important to separate the 
technological from the political dimension of the threat because this greatly influences 
what one considers a reasonable response to the threat and what kinds of risks one is 
willing to run to meet it.98 
  
The USA PATRIOT Act 
Just within days after the terrorist attacks of 9/11, General Attorney John Ashcroft held a 
press conference adding public pressure on Congress by hoping that Congress would 
approve the Justice Department’s legislative plan in a week’s time. On October 2 
opposition roused from civil liberties advocates and Democrats and Republicans inside 
Congress complaining that the law proposal expanded at the expense of civil liberties.99 
Especially the proposal for indefinite detention of immigrant suspects caused complaints. 
In order to secure support for the Act from both Democrats and Republicans in Congress, a 
so-called “sunset” feature was added so the most controversial surveillance provisions 
would need renewal in Congress four years after.100 
 
On October 15, 2001- a letter containing Anthrax had been found in a piece of mail for 
democrat Tom Daschle. This created chaos and resulted in the shutdown of the part of the 
senate that housed Daschle’s staff. Shortly after the Republican controlled House (of reps) 
who had not been a victim of any attack, shut down for an unprecedented 3 day period. A 
few days before Bush signed the USA PATRIOT Act, the supreme court also shut down 
and for the first time since 1814 had to continue its work outside its quarters. Viewing this 
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information it became clear that the anthrax attacks indeed had a role to play. The media 
were all over the case, hence creating an atmosphere of fear. 
 
The USA PATRIOT Act was passed after three weeks of debate in the House by a vote of 
357 to 66, although some members of the Congress only had less than an hour to read the 
extensive changes. In the Senate the law was passed by a vote of 98 to 1. The Act was 
signed into law by President George W. Bush on 26th October 2001, only 45 days after the 
terrorist attacks.101 Following this commotion, the only one opposing the Act became 
Senator Russ Feingold, Wisconsin of the Democratic Party. 
 
The Act provides tools meant to improve domestic security against terrorism by expanding 
terrorism law to include domestic terrorism, as well as strengthening the criminal law 
against terrorism by regulating federal criminal procedure and increasing the penalties for 
federal crimes and acts of terrorism. The Act increases information sharing tools and 
improves surveillance procedures by giving federal officials greater authority and 
removing barriers to investigating terrorism. Furthermore it provides the powers with the 
means to prevent money laundering and an increased ability to protect the borders of the 
country by giving federal officials the tools to prevent foreign terrorists from entering 
USA, providing power to detain suspects and in other ways reinforce the immigration 
law.102 
 
According to many civil rights advocates, NGO’s concerned with civil liberties and 
democracy, and a number of senators, the USA PATRIOT Act threatens several rights 
guaranteed by the Constitution. The following Amendments from the Bill of Rights are 
viewed from these groups, including the ACLU as being potentially under threat103:  
 
• The First Amendment - securing freedom of speech, press, religion and assembly  
• The Fourth Amendment - securing freedom from unreasonable seizures and 
searches  
• The Fifth Amendment - protecting the right for no person to be deprived of life, 
liberty or property without process of law 
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• The Sixth Amendment - the right to a speedy public trail by an impartial jury, the 
right to be informed of the cause of the accusation, the right to be confronted with 
witnesses and to have the assistance of counsel for his defense  
• The Eighth Amendment – which secures the right of no excessive bail or cruel and 
unusual punishment shall be inflicted 
• The Fourteenth Amendment secures the right of all persons, citizens or non-citizens 
within the United States are entitled to due process of law and the right to equal 
protection of the laws.  
 
On the 11th of October 2001, Senator Russ Feingold of the Democratic Party, Wisconsin 
said: “There is no doubt, that if we lived in a police state, it would be easier to catch 
terrorists. If we lived in a country where the police were allowed to search your home at 
any time for any reason; if we lived in a country where the government was entitled to 
open your mail, eavesdrop on your phone conversations, or intercept your  email 
communications… the government would properly discover and arrest more terrorists, or 
would-be terrorists… But that would not be a country in which we would want to live.”104 
 
In the New Jersey Law Journal the 28th of January 2002 the procedure of passing the Act 
was characterized: “The bill was passed quickly and without significant debate, and many 
typical committee and hearing procedures were suspended for this bill. The final act was 
largely the result of the negotiations between the attorney general and Senators Patrick 
Leahy, D-Vermont, and Orrin Hatch, R-Utah. The act was considered without the benefit 
of testimony from experts outside of law enforcement regarding the potential impact of the 
significant changes made by the act.”105 
 
The 23rd of October 2001 Laura Murphy and Gregory Nojeim from ACLU wrote in letter 
to the Senate about the Act "While it contains provisions that we support, the American 
Civil Liberties Union believes that the USA PATRIOT Act gives the Attorney General and 
federal law enforcement unnecessary and permanent new powers to violate civil liberties 
that go far beyond the stated goal of fighting international terrorism. These new and 
unchecked powers could be used against American citizens who are not under criminal 
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investigation, immigrants who are here within our borders legally, and also against those 
whose First Amendment activities are deemed to be threats to national security by the 
Attorney General (John Ashcroft)."106 
 
The 3rd of December 2005 Bush said in his weekly radio address: "Over the past four years 
the Patriot Act has been a strong weapon for going after the terrorists". "By renewing the 
Patriot Act, we will ensure that our law enforcement and intelligence officers have the 
tools they need to protect our citizens."107 The following Wednesday he advised the Senate 
to reauthorize the Act, saying: "The senators obstructing the Patriot Act need to 
understand that the expiration of this vital law will endanger America and will leave us in 
a weaker position in the fight against brutal killers."108  
"Many of the [USA PATRIOT Act's] provisions are non-controversial and have had a 
positive impact on the government’s ability to fight acts of terrorism. However, there are a 
number of provisions that raise serious questions of constitutionality... If we were to take 
the position, reflected in provisions in the USA PATRIOT Act, that the government can 
invade our privacy and gather evidence that can be used against us based on no suspicion 
whatsoever that we’ve done anything wrong, but simply because the government wants to 
gather evidence as part of some generalized, 'anti-terrorism' or 'foreign intelligence' 
investigation, then we will have rendered that Fourth Amendment principle essentially 
meaningless.”109 Bob Barr, Republican and former Congressman stated on the 6th of 
December 2005. 
The 8th of December 2005, Attorney General Alberto R. Gonzales made a statement on the 
reauthorization of the Act: "I applaud the House and the Senate conferees for coming 
together to produce a comprehensive USA PATRIOT Reauthorization bill. The Department 
strongly supports the bill, which reauthorizes all of the sunsetting provisions of the USA 
PATRIOT Act, creates a new national security division at the Department of Justice, helps 
clarify certain existing authorities, provides additional protections against the threat of 
attacks on mass transportation systems and at our seaports, and grants us additional tools 
to protect Americans from terrorism. I urge both houses of Congress to act promptly to 
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pass this critical piece of legislation."110 Senator of Vermont, Patrick J. Leahy member of 
the Democratic Party responded: 'We owe it to the American people to get this right'.111  
 
The 2nd of March 2006 Bush stated in Congress: “I applaud the Senate for voting to renew 
the Patriot Act and overcoming the partisan attempts to block its passage. The terrorists 
have not lost the will or the ability to attack us. The Patriot Act is vital to the war on terror 
and defending our citizens against a ruthless enemy. This bill will allow our law 
enforcement officials to continue to use the same tools against terrorists that are already 
used against drug dealers and other criminals, while safeguarding the civil liberties of the 
American people.”112  
  
The Act was renewed on the 7th of March 2006 in the House with a vote of 280 to 138 and 
on the 2nd of March 2006 89 to 10 in the Senate, following an agreement to add more 
protections of individual privacy. The renewal was enacted by George W. Bush on the 9th 
of March.113 
 
In that connection Republican Senator F. James Sensenbrenner of Wisconsin issued: 
"Today, the Senate faced a decision whether we continued to wage the war on terror or 
whether we retreated to a pre-9/11 security approach. Thankfully, the overwhelming 
majority of the Senate voted to extend the most critical anti-terrorism legislation enacted 
since 9/11. The 89-to-10 bipartisan vote illustrates an understanding that the PATRIOT 
Act has kept us safer while protecting the civil liberties we cherish.”114 
 
The Washington Post brought an article the 27th of October 2002 that claimed that “More 
than a thousand non-citizens were detained without being charged last fall, and their 
identities were kept secret. Hundreds of Muslim men--citizens and non-citizens--were 
placed under surveillance by federal investigators across the country. Their movements, 
telephone calls, e-mail, Internet use and credit-card charges are being scrutinized around 
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the clock--a campaign that has resulted in criminal charges against 18 suspected al Qaeda 
operatives near Seattle, Detroit, Buffalo, N.Y., and Portland, Ore.”115 
 
The 3rd of March 2006 the Republican Senator James Sensenbrenner wrote that "Zero. 
That's the number of substantiated USA Patriot Act civil liberties violations. Extensive 
congressional oversight found no violations. Intense public scrutiny has yet to find a single 
civil liberty abuse. Despite many challenges, no federal court has declared 
unconstitutional any of the Patriot Act provisions Congress is renewing."116 
 
Reflections 
As the outtakes above are only fragments of a much larger debate that have been going on 
since the USA PATRIOT Act was passed, we can of course not pretend to give a full and 
clear picture of this here. What we have done though, is try to highlight certain tendencies 
that have shined through and put it in perspective with our other background knowledge. It 
does seem that the debate about the Act has been very emotional, with some particular 
figures in the debate putting things almost on edge, bearing reminiscence of the notorious 
“axis of evil” doctrine by President Bush. On the one side there have been key people such 
as Russ Feingold, the only Senator to oppose the Act to the very end, who have become 
sort of the epitome of constitution defending. On the other side there has been, besides 
George W. Bush, people like Attorney General John Ashcroft who has been portrayed by 
those in opposition of the act as sometimes deliberately being in attack the American 
people’s liberties, by over-dramatizing the danger of terror. This in fact damaged his 
reputation so much that it led to a large PR campaign to redeem him and the Act in 2003.  
 
As can be seen from one of the outtakes of the debates, Senator Russ Feingold talks very 
dramatically, and portrays the USA PATRIOT Act not only as a tool that can be abused in 
regards to fighting terrorism but directly in police state terms. On one hand he outlines 
maybe some of the worst case scenario that legislation such as the act could bring with it, 
but it is indeed revealing of a very strong skepticism towards government. A less dramatic 
but equally oppositional, the two ACLU members Laura Murphy and Gregory Nojeim 
state that the Act provides the Attorney General with powers that commits a threat to 
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national security. Perhaps the concern is understandable, when thinking of older cases of 
abuse of federal law enforcement such as the Counter Intelligence Program 
(COINTELPRO) scandals in the 1960’s and 1970’s.117 A repetition of this would be of 
concern not only for the average American, but also the ACLU as well as other 
organizations that have a critical view on the government. At the time where the two 
examples, respectively from the ACLU and Senator Russ Feingold, was characterized by a 
commotion and therefore these two actors might have seen it as necessary to formulate 
these harsh statements in order to call for opposition. Thinking of the civil libertarian 
concern of the slippery slope trajectory where civil liberties are endangered during a 
national emergency. 
 
One of the more objective or in-between voices in the debate has been Republican Bob 
Barr. He approves several of the non-controversial provisions of the Act, but at the same 
time he is critical against the provisions allowing investigators gathering evidence against 
non-suspected citizens. Looking at Bush’s radio address outtake, we see the dramatic 
rhetoric again, emphasizing that the Act is crucial to guard America against “Brutal 
killers”. He makes what seems like an indirect persuasion or at least a very bold hint to 
senators at this point, thereby putting pressure on them. In another bush quote, we hear him 
very clearly emphasizing civil liberties while at the same time keeping some of the old 
jargon such as “ruthless enemy”.  
 
Conclusion on the Chapter 
The impression we have gotten not only from the quotes above, but also from the previous 
parts is that there has been a certain level of distortions in the debate around the USA 
PATRIOT Act. It might not be clear from these statements alone to what extent the drama 
has been and we can not conclude that the ACLU has deliberately distorted the debate, but 
nevertheless there are indications that extreme wording has been uttered on more than one 
occasion in order to get the point through. The question is whether this harsh debate could 
have been avoided. On the other hand, we see the problem when going up against the 
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advantages of the defenders of the Act, which had the clear advantage in the period after 
9/11.  
 
From the statements above it is reasonable to conclude that the overall language might 
have had an effect on the public’s opinion of the Act, but at the time shortly after 9/11 this 
was probably not the concern of most Americans. We are not sure how large a part of the 
population are interested or even thinks about matters such as the Act. Even though we can 
see what underlying views many of the Neo-conservatives in government have, we can not 
prove that there has been a will to deceive the American people.  
 
What concerns the ACLU, we do not doubt that they are working with the best interest for 
the public in mind, but it is not very clear whether their arguments hold true for what the 
majority wants. We have no reasonable measurements for this hence we are not able to 
state any solid conclusions in the relation. 
 
We have not found any examples of mudslinging as extreme as Amitai Etzioni describes, 
but if we have had the opportunity to follow the debate in the media closely as it played out 
it might had been evident to us. 
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Chapter 5 – Conclusion  
Conclusion 
How has the voices of the American Civil Liberties Union and the Bush administration 
portrayed the USA PATRIOT Act and how might this have affected the public debate about 
it? 
 
The ACLU portrays the USA PATRIOT Act as a legislative violation on several civil 
liberties. It has been in their interest to inform the public of how the fight against terror 
violated individual rights that were supposed to be secured under the US Constitution. 
The Bush Administration portrays the Act as legislative protection securing the individual 
citizen and the values of America by preventing terrorist attacks. 
   
From a sensible perspective the sentiments surrounding the USA PATRIOT Act is what 
made the passing possible. Initially, we thought the political climate was the greatest 
influence to the passing of the Act, however we are now able to conclude that there are 
several circumstances which played a role, and put pressure on the politicians. On the issue 
of lobbying, many politicians actually have developed a sense of interdependence with 
lobbyists, which they count on for information about certain cases. PR and lobbying are an 
integrated part of modern society, useful and necessary for establishing good relations 
Based on our research it is not easy to take a clear stand on the moral issues concerning the 
past of Public Relations – it is neither black nor white.  
 
The ACLU has continuously emphasized the threat of loosing civil liberties at the expense 
of law enforcements of the Act, whereas the Bush administration has persistently 
accentuated the threat of terrorism – while both have applied each their use of the word 
“Patriotism”. It is apparent that in order to gain influence the two parties have made use of 
Public Affairs strategies. ACLU has not only used direct lobbying, but also indirect 
lobbying in the form of advertisement campaigns on both federal and national levels. The 
ACLU advertisements are characterized by the use of harsh language and stating very 
critical viewpoints against the Act as well as against the administration. We feel confident 
to conclude that this language has obstructed a much more objective debate about the Act. 
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Behind the strategies of President Bush’s speeches we can conclude that there has been an 
intentional use of terms reassuring the sentiment in society at the time of the debate. It is 
apparent to us that the wording appeals to people’s emotions as a basis for provoking fear 
and revenge among the population. But also the ACLU campaigning and language plays 
on the patriotism sentiments and appeal to the “Real Americans”. Both the ACLU and 
Bush Government might be off the track with what it really is the public wants in the edgy 
debate, which could well be somewhere in that middle ground between security and liberty 
- but this is something that can only be fully realized through the conduct of 
Communicative Action.  
 
Perspectivization, Reflections and PSS 
In retrospect, we could have approached the problem in several different manners. The 
following contains a few examples of how we could approach the problem area differently. 
Firstly, we could have focused on the individual American’s opinion on the matter. 
Empirically, this could be done by viewing opinion polls and surveys or by obtained our 
own empirical material leading us into our research area from an inductive approach 
aiming at creating a theory we could either falsify or verify. This would have made us take 
another approach than Critical theory though, and would effectively change our whole 
epistemological-ontological inquisitions.   
 
Based on the fact that our own research, wanting straightforward and revealing 
information, it was very difficult to depict the different voices and get a clear glimpse of 
who was behind what, which ideology influenced who etc. So in connection to this, 
another option would have been to focus on the power-relations within the US based on the 
ideas presented by C. Wright Mills. We could have looked into these power relations in 
connection with the media and the PR industry. Our main approach in this connection 
would be discourse analysis and Michel Foucault, with his notions on power. This in effect 
would also change our whole perspective of research, leading us away from Critical 
Theory once again. 
 
A third area of interest to us is that of conspiracies, and how they have surfaced in 
connection with 9/11. In this regard Noam Chomsky would have been a good choice of 
theorist. 
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Nearing the final stages of the project, it became clear that only using a theoretical choice 
as that of Habermas has limited our conclusion and testing substantially, and has perhaps 
been too self-gratifying, since we have mostly been able to use it as an ideal type of 
communicative conduct set up against an existing un-ideal one. In perspective we see how 
it would have been better to use a fundamentally different theory as a counterweight. 
Habermas theory of communicative action is very abstract to apply in our understanding of 
the debate about the Act, which we recognized a bit late. However, what we can conclude 
for his theories is that both the ACLU and the Bush administration are examples of 
strategic action.  
 
According to Habermas the way to have a non-distorted debate would be to use 
communicative action and in relation to this one could state that the difference between 
propaganda and PR is that the stronger and more rational argument would win. From this 
example we conclude that with such a concrete case as the USA PATRIOT Act, the theory 
is too abstract to apply. 
 
Reflection on Working Process and Methods 
We realize that we throughout the project have had our outlook on the issue of the Act 
debates very colored by how we initially have come to view the PR industry. Alternatively 
we could have used much more time on researching lobbyism and many of its nuances, had 
we had the time. The same is true for interests that seek a “middle ground”, more than 
focusing the way we have done, by sharply putting up the government on one side, and the 
ACLU on the other could have been done differently. We feel we have done our best not to 
imply that there has been a conspiracy, but it is understandable if that is the impression we 
have left some places throughout the project.  
 
Having Habermas’ “ideal speech situation” in mind, which of course is a very abstract and 
sometimes unclear ideal, some even say it is unrealizable, we have not worked with a 
theory that is able to measure level, or grade, or even type of distortion. If we wanted to 
use theory to measure and conclude what might be the level or degree of distortion in the 
debates, we would be going into more positivistic assessments about research. Since we 
have worked outside most positivist ideals, we are not of the opinion that we can or should 
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measure and put things into scientific boxes in regard to this, but we have tried to apply 
some critical stances to it all.  
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